
IN THE SUPREME COURT OF THE 
 

STATE OF ALABAMA   
 

 
 
 

PETITION TO AMEND THE ALABAMA RULES  
OF PROFESSIONAL CONDUCT 

 
 
 
 
 Comes now the Board of Bar Commissioners of the  
 
Alabama State Bar by and through the Office of General,  
 
and petitions this Honorable Court to adopt the proposed  
 
lawyer advertising rules as submitted herewith, and  
 
attached hereto as Appendix "A". 
 
 The Office of General Counsel would further submit  
 
that the attached proposed rules, for the most part, are  
 
the same as those previously submitted to this Court on  
 
December 11, 2001.  Upon suggestion of the Court, the  
 
Bar resubmits these proposed lawyer advertising rules  
 
to this Court for consideration, and possible adoption. 
 
 Additionally, also attached hereto as Appendix  
 
"A-1", are the written comments of Bar Commissioner Tom  
 
Ryan, of Huntsville.  Following submission of the  
 
proposed advertising rules in 2001, this Honorable Court  



 
published the proposed rules changes for public comment.   
 
Commissioner Ryan voiced his opposition and concern  
 
about those rules at that time, for the most part,  
 
consistent with the attached Appendix "A-1". 
 
 WHEREFORE, the Alabama State Bar would request that  
 
this Honorable Court consider the proposed changes to  
 
the rules governing lawyer advertising in Alabama, and  
 
adopt same as attached hereto as Appendix "A". 
 
 Respectfully submitted on this _______ day of  
 
October, 2007. 
 
 
 
 
 
      _________________________________  
      J. Anthony McLain 
      General Counsel 
      Alabama State Bar 
      415 Dexter Avenue 
      Montgomery, AL 36104 
      334-269-1515 



 
 

Report of the Advertising Subcommittee, 
Committee on Disciplinary Rules and Enforcement 

 
January 25, 2007 

 
 
 
 

 The Advertising Subcommittee has considered the proposed changes to Rule 7.1 
through 7.8 and makes these recommendations: 
 
 Rule 7.1 [2] --  Communications Concerning a Lawyer's Services:  The 
Subcommittee recommends accepting the rule as proposed. 
 
 Rule 7.2 [6] --  Advertising:  The Subcommittee recommends accepting the rule, 
with these changes -- 
 
  ¶(f)  [7] --  in the last line, the reference to "paragraph (n)" should be 
changed to "paragraph (n)(1)-(3)." 
 
  ¶(n)  [10]  --  the order of the subparagraphs should be changed so that 
 
    (1) remains (1); 
    (2) becomes (4); 
    (3) becomes (5); 
    (4) becomes (6); 
    (5) becomes (7); 
    (6) becomes (8); 
    (7) becomes (9); 
    (8) becomes (10); 
    (9) becomes (11); 
    (10) becomes (2); 
    (11) becomes (3); and    
    (1) remains (12).  
 
 
  ¶(o)  [11]  --  the phrase "or on-screen text" should be changed to "and/or  
on-screen text." 
 
 Rule 7.3  [17]  --  Direct Contact with Prospective Clients:  The Subcommittee  
recommends accepting the rule, with these changes --  



 
 
 
 
  ¶(a)  [17]  --  the definition of "solicit" should be changed from "contact  
in person, by telephone, telegraph, or facsimile transmission" to contact in person,  
 by telephone, telegraph, facsimile transmission, email, or other electronic means." 
 
  ¶(c)  [20]  --  in subparagraph (10), the sentence "Every written 
communication by a lawyer referral service shall be accompanied by a written statement 
detailing the background, training, and experience of each lawyer to whom the recipient 
may be referred."  Should be replaced with a sentence that says "Every written 
communication disseminated by a lawyer referral service shall include a statement 
advising the prospective client that a written statement detailing the background, training, 
and experience of the lawyer to whom the client is referred is available, upon request, from 
the lawyer."   
 
 Rule 7.4  [24]  --  Computer - Accessed Communications:  The Subcommittee 
recommends accepting the rule as proposed. 
 
 Rule 7.5  [26]  --  Information About a Lawyer's Services Provided Upon 
request:  The Subcommittee recommends accepting the rule as proposed. 
 
 Rule 7.6  [27]  --  Communications of Fields of Practice:  The Subcommittee 
recommends accepting the rule as proposed. 
 
 Rule 7.7  [28]  --  Firm Names and Letterhead:  The Subcommittee recommends 
accepting the rule as proposed. 
 
 Rule 7.8  [30]  --  Professional Cards of Nonlawyers:  The Subcommittee 
recommends accepting the rule as proposed. 
 
 
 
 
       Dorman Walker 
       Chair, Advertising Subcommittee 
  
  
 
    



  
INFORMATION ABOUT LEGAL SERVICES 

 
RULE 7.1  COMMUNICATIONS CONCERING  
            A LAWYER'S SERVICES 

                                                 
 
 
 
(a)   Prohibited Communications about Legal Services.  A 
lawyer shall not make or cause to be made a false or 
misleading communication about the lawyer or the lawyer's 
services.  A communication is false or misleading if it: 
 
     (1)   contains a material misrepresentation of fact  
or law, or omits a fact necessary to make the statement 
considered as a whole not materially misleading; 
 
     (2)   contains any reference to past successes or 
results obtained or is otherwise likely to create an 
unjustified expectation about results the lawyer can achieve 
except as allowed in the rule regulating information about a 
lawyer's services provided upon request; 
 
     (3)   or states or implies that the lawyer can achieve 
results by means that violate the Rules of Professional 
Conduct or other law;  
 
     (3)(4)   compares the quality of the lawyer's services 
with the quality of other lawyers' services, except as 
provided in Rule 7.4 Rules 7.5 or 7.6; or
 
     (4) (5)   communicateds the certification of the lawyer 
by a certifying organization, except as provided in Rule 
7.6; or 
 
     (6)    contains a testimonial. 
        
(b)    Misleading or Deceptive Factual Statements. Any 
factual statement contained in any advertisement or written
communication or any information furnished to a prospective
client under this Rule shall not:
 
     (1)   be directly or impliedly false or misleading;
 
     (2)   be potentially false or misleading;  
 



     (3)   fail to disclose material information necessary 
to prevent the information supplied from being actually or 
potentially false or misleading;
 
     (4)   be unsubstantiated in fact; or
 
     (5)   be unfair or deceptive.  
                   
(c)    Descriptive Statements.  A lawyer shall not make
statements describing or characterizing the quality of the
lawyer's services in advertisements and written 
communications; provided that this provision shall not apply 
to information furnished to a prospective client at that
person's request or to information supplied to existing
clients. 
 
(d)    Prohibited Visual and Verbal Portrayals. Visual or
verbal descriptions, depictions, or portrayals of persons,
things, or events must be objectively relevant to the
selection of an attorney and shall not be deceptive,
misleading, or manipulative. 
 
(e)   Advertising Areas of Practice. A lawyer or law firm
shall not advertise for legal employment in an area of
practice in which the advertising lawyer or law firm does
not currently practice law. 
 
 

Comment  
 

This Rule governs all communications about a lawyer's 
services, including advertising permitted by 7.2.  Whatever 
means are used to make known a lawyer's services, statements 
about them should be truthful.  The prohibition in paragraph 
(b) of statements that may create “unjustified expectations” 
would ordinarily preclude advertisements about results 
obtained on behalf of a client, such as the amount of a 
damage award or the lawyer's record in obtaining favorable 
verdicts, and advertisements containing client endorsements.  
Such information may create the unjustified expectation that 
similar results can be obtained for others without reference 
to the specific factual and legal circumstances.   This
precludes any material misrepresentation or misleading
omission, such as where a lawyer states or implies
certification or recognition as a specialist other than in 
accordance with this Rule, where a lawyer implies that any 
court, tribunal, or other public body or official can be  
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improperly influenced, or where a lawyer advertises a 
particular fee or a contingency fee without disclosing
whether the client will also be liable for costs.  Another 
example of a misleading omission is an advertisement for a 
law firm that states that all the firm's lawyers are juris 
doctors but does not disclose that a juris doctorate is a 
law degree rather than a medical degree of some sort and 
that virtually any law firm in the United States can make 
the same claim.  Although this Rule permits lawyers to list 
the jurisdictions and courts to which they are admitted, it 
also would be misleading for a lawyer who does not list 
other jurisdictions or courts to state that the lawyer is a 
member of the Alabama Bar, standing by itself, that
otherwise truthful statement implies falsely that the lawyer 
possesses a qualification not common to virtually all 
lawyers practicing in Alabama.  The latter 2 examples of 
misleading omissions also are examples of unfair 
advertising. 
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Prohibited information 
 
The prohibition in subdivision (a)(2) of statements that may 
create "unjustified expectations" precludes advertisements 
about results obtained on behalf of a client, such as the 
amount of a damage award or the lawyer's record in obtaining 
favorable verdicts, and advertisements containing client 
endorsements or testimonials.  Such information may create 
the unjustified expectation that similar results can be 
obtained for others without reference to the specific 
factual and legal circumstances. 
 
The prohibition in paragraph (a)(4) of comparisons of 
lawyers’ services would preclude a lawyer from representing 
that the lawyer or the lawyer's law firm is "the best," "one 
of the best," or "one of the most experienced" in a field of 
law. 
 
The prohibition in paragraph (a)(6) precludes endorsements 
or testimonials, whether from clients or anyone else, 
because they are inherently misleading to a person untrained 
in the law.  Potential clients are likely to infer from the 
testimonial that the lawyer will reach similar results in 
future cases.  Because the lawyer cannot directly make this 
assertion, the lawyer is not permitted to indirectly make 
that assertion through the use of testimonials. 
 
Paragraph (d) prohibits visual or verbal descriptions, 
depictions, or portrayals in any advertisement which create 
suspense, or contain exaggerations or appeals to the 
emotions, call for legal services, or create consumer 
problems through characterization and dialogue ending with 
the lawyer solving the problem.  Illustrations permitted 
under Zauderer v. Office of Disciplinary Counsel of the 
Supreme Court of Ohio, 471 U.S. 626 (1985), are 
informational and not misleading, and are therefore 
permissible. As an example, a drawing of a fist, to suggest 
the lawyer's ability to achieve results, would be barred.  
Examples of permissible illustrations would include a 
graphic rendering of the scales of justice to indicate that 
the advertising attorney practices law, a picture of the 
lawyer, or a map of the office location. 
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RULE 7.2 ADVERTISING 
 
A lawyer who advertises concerning legal services shall 
comply with the following: 
 
(a)    Subject to the requirements of Rule 7.1, a lawyer may 
advertise services through public media, such as a telephone 
directory, legal directory, newspaper or other periodical, 
outdoor displays, such as billboards and other signs; radio, 
television, and computer-accessed communications; recorded 
messages the public may access by dialing a telephone 
number; or written or electronic communication not involving 
solicitation as defined in Rule 7.3.      
               
(b)    A true copy or recording of any such advertisement 
shall be delivered or mailed to the oOffice of the gGeneral 
cCounsel of the Alabama State Bar at its then current 
headquarters within three (3) days after the date on which 
any such advertisement is first disseminated; the  
contemplated duration thereof and the identity of the 
publisher or broadcaster of such advertisement, either 
within the advertisement or by separate communication 
accompanying said advertisement, shall be stated.  Also, a 
copy or recording of any such advertisement shall be kept by 
the lawyer responsible for its content, as provided 
hereinafter by Rule 7.2(d), for six (6) years after its last 
dissemination. 
 
(c)    A lawyer shall not give anything of value to a person 
for recommending the lawyer's services, except that a lawyer 
may pay the reasonable cost of any advertisement or written 
communication permitted by this rule and may pay the usual 
charges of a not-for-profit lawyer referral service. 
 
(d)    Any communication made pursuant to this Rule shall 
include the name of at least one lawyer responsible for its 
content. 
 
(e)    Location of Practice.  All advertisements and  
written communications provided for under these rules shall 
disclose, by city or town, one or more bona fide office 
locations of the lawyer or lawyers who will actually perform 
the services advertised.  If the office location is outside 
a city or town, the county in which the office is located 
must be disclosed.  A lawyer referral service shall disclose 
the geographic area in which the lawyer practices when a 
referral is made. For the purposes of this Rule, a bona fide 
office is defined as a physical location maintained by the  

 5



lawyer or law firm where the lawyer or law firm reasonably 
expects to furnish legal services in a substantial way on a 
regular and continuing basis.  If an advertisement or 
written communication lists a telephone number in connection 
with a specified geographic area other than an area 
containing a bona fide office, appropriate qualifying 
language must appear in the advertisement. 
 
 (e)(f)    No communication concerning a lawyer's services 
shall be published or broadcast, either by radio, television 
or simulcast, unless it contains the following language, 
which shall be clearly legible or audible, as the case may 
be: "No representation is made that the quality of the legal 
services to be performed is greater than the quality of 
legal services performed by other lawyers."  Lawyer referral 
service advertisements shall contain the following 
disclosure: "The hiring of a lawyer is an important 
decision. Before you decide to hire the lawyer to whom you 
are referred, ask that lawyer for written information about 
that lawyer's qualifications and experience." Disclosure 
statements which appear in type must be no smaller than one-
fourth of the size of the largest type otherwise appearing 
in the advertisement.  The disclosure statements which 
appear in  television advertisements must remain on the 
television screen for at least one-half the length or 
duration of the television advertisement, or ten (10) 
seconds, whichever is greater.  These disclosures, however, 
need not appear in advertisements in the public print media 
that contain no illustrations and no information other than 
that listed in paragraph (n)(1)-(3) of this Rule.  
 
(f) (g)     If fees are stated in the advertisement, the 
lawyer or law firm advertising must perform the advertised 
services at the advertised fee, and the failure of the 
lawyer and/or law firm advertising to perform an advertised 
service at the advertised fee shall be prima facie evidence  
of misleading advertising and deceptive practices.  The 
lawyer or law firm advertising shall be bound to perform the 
advertised services for the advertised fee and expenses for 
a period of not less than sixty (60) days following the date 
of the last publication or broadcast., unless the 
advertisement specifies a shorter period.  For 
advertisements in the yellow pages of telephone directories 
or other media not published more frequently than annually, 
the advertised fee or range of fees shall be honored for no 
less than one year following publication. 
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(h)    Use of Illustrations.  All illustrations used in 
advertisements shall present information that is directly 
related and objectively relevant to a viewer's possible need 
for legal services in a specific type of matter.  Such 
illustrations shall be still pictures or drawings and shall 
contain no features that are likely to deceive, mislead, or 
confuse the viewer. 
 
(i)     Fields of Practice.  Every advertisement and written 
communication that indicates one or more areas of law in 
which the lawyer or law firm practices shall conform to the 
requirements of Rule 7.6. 
 
(j)     Disclosure of Liability for Expenses Other Than 
Fees.  Every advertisement and written communication that 
contains information about the lawyer's fee, including those 
that indicate no fee will be charged in the absence of a 
recovery, shall disclose whether the client will be liable 
for any expenses in addition to the fee. 

 
(k)    Firm Name.  A lawyer shall not advertise services 
under a name that violates the provisions of Rule 7.7. 
 
(l)    Payment by Non-Advertising Lawyer.  No lawyer shall, 
directly or indirectly, pay all or a part of the cost of an 
advertisement by a lawyer not in the same firm.  Rule 1.5(e) 
(regarding the division of contingency fees) is not affected 
by this provision even though the lawyer covered by Rule 
1.5(e) advertises.                                                    
  
(m)    Language of Required Statements.  Any words or 
statements required by this subchapter to appear in an 
advertisement or direct mail communication must appear in 
the same language in which the advertisement appears.  If 
more than one language is used in an advertisement or direct 
mail communication, any words or statements required by this 
subchapter must appear in each language used in the 
advertisement or direct mail communication. 
 
(n)    Permissible Content of Advertisements.  The following 
information in advertisements and written communications 
shall be presumed not to violate the provisions of paragraph 
(a) of this Rule:  
 
       (1)    subject to the requirements of this Rule and 
Rule 7.7, the name of the lawyer or law firm, a listing of 
lawyers associated with the firm, office locations and 
parking arrangements, disability accommodations, telephone  
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numbers, Web site addresses, and electronic mail addresses, 
office and telephone service hours, and a designation such 
as "attorney" or "law firm";  
 
       (2)    a listing of the name and geographic location 
of a lawyer or law firm as a sponsor of a public service 
announcement or charitable, civic, or community program or 
event;   
 
       (3)    common salutary language such as "best 
wishes", "good luck", "happy holidays", or "pleased to 
announce"; and  
              
       (4)    date of admission to the Alabama State Bar and 
any other bars, years of experience practicing law, number 
of lawyers in the advertising law firm, and a listing of 
federal courts and jurisdictions other than Alabama where 
the lawyer is licensed to practice; 
 
       (5)    technical and professional licenses granted by 
the state or other recognized licensing authorities and 
educational degrees received, including dates and 
institutions, provided, however, attorneys licensed in 
Alabama may not advertise the fact that they are licensed by 
the Alabama State Bar;  
 
       (6)    foreign language ability;  
 
       (7)    fields of law in which the lawyer practices, 
including official certification logos, subject to the 
requirements of  Rule 7.6 and paragraph (i) and of this 
Rule;  
 
       (8)    prepaid or group legal service plans in which 
the lawyer participates;  
 
       (9)    acceptance of credit cards;  
 
       (10)   fee for initial consultation and fee schedule, 
subject to the requirements of paragraphs (g) and (j) of 
this Rule;  
 
       (11)   the amount of professional liability insurance 
coverage which the lawyer or law firm has in effect;   
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       (12)   a lawyer referral service may advertise its 
name, location, telephone number, the referral fee charged, 
its hours of operation, the process by which referrals are 
made, the areas of law in which referrals are offered, the 
geographic area in which the lawyers practice to whom those 
responding to the advertisement will be referred, and, if 
applicable, its nonprofit status and the logo of its 
sponsoring bar association. 
 
(o)    Appearance on Television or Radio.  Advertisements on 
the electronic media such as television and radio may 
contain, but are not necessarily, limited to containing, 
some or all of the information listed in paragraph (n) of 
this Rule.  The information shall be articulated by a single 
human voice, and/or on-screen text, with no background sound 
other than instrumental music. No person’s voice or image, 
other than that of a lawyer who is a member of the firm 
whose services are advertised, may be used in a television 
or radio advertisement.  Visual images appearing in a 
television advertisement shall be limited to the advertising 
lawyer in front of a background consisting of a single solid 
color, a set of law books in an unadorned bookcase, or the 
lawyer's own office, with no other persons shown. 
 
(p)    Closed Captioning.  All television advertisements 
must be closed captioned in order to be comprehended by the 
hearing impaired. 
 
(q)    Advertisements Originating in Other States.  These 
rules shall apply to all radio, television and simulcast 
broadcast intended to be received by residents of the State 
of Alabama regardless of the fact that the broadcast may 
have originated in another state. 
     

 
 

Comment 
 
To assist the public in obtaining legal services, lawyers 
should be allowed to make known their services not only 
through reputation but also through organized information 
campaigns in the form of advertising.  Advertising involves 
an active quest for clients, contrary to the tradition that  
a lawyer should not seek clientele. However, the public's 
need to know about legal services can be fulfilled in part 
through advertising.  This need is particularly acute in the 
case of persons of moderate means who have not made  
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extensive use of legal services.  The interest in expanding 
public information about legal services ought to prevail 
over considerations of tradition. Nevertheless, a    
Advertising by lawyers entails the risk of practices that 
are misleading or overreaching.  This Rule permits public 
dissemination of information concerning a lawyer's name or 
firm name, address and telephone number; the kinds of 
services the lawyer will undertake; the basis on which the 
lawyer's fees are determined, including prices for specific 
services and payment and credit arrangements; a lawyer's 
foreign language ability; names of references and, with 
their consent, names of clients regularly represented; and 
other information that might invite the attention of those 
seeking legal assistance.  
 
Some jurisdictions have had extensive prohibitions against 
television advertising, against advertising going beyond 
specified facts about a lawyer, or against "undignified" 
advertising. Television is now one of the most powerful 
media for getting information to the public, particularly 
persons of low and moderate income; prohibiting television 
advertising, therefore, would impede the flow of information 
about legal services to many sectors of the public. Limiting 
the information that may be advertised has a similar effect 
and assumes that the bar can accurately forecast the kind of 
information that the public would regard as relevant. 
 
Neither this Rule nor Rule 7.3 prohibits communications 
authorized by law, such as notice to members of a class in 
class action litigation. 
 
Regardless of medium, a lawyer's advertisement should 
provide only useful, factual information presented in a 
nonsensational manner.  Advertisements utilizing slogans or 
jingles, oversized electrical and neon signs, or sound 
trucks fail to meet these standards and diminish public 
confidence in the legal system. 
 
These rules apply to advertisements and written 
communications directed at prospective clients and 
concerning a lawyer's or law firm's availability to provide 
legal services.  These rules do not apply to communications 
between lawyers, including brochures used for recruitment 
purposes. 
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Record of Advertising  
 
Paragraph (b) requires that a record of the content and use 
of advertising be kept in order to facilitate enforcement of 
this Rule.  It does not require that advertising be subject 
to review prior to dissemination.  Such a requirement would 
be burdensome and expensive relative to its possible 
benefits, and may be of doubtful constitutionality. 
 
Paying Others to Recommend a Lawyer  
 
A lawyer is allowed to pay for advertising permitted by this 
Rule, but otherwise is not permitted to pay another person 
for channeling professional work.  This restriction does not 
prevent an organization or person other than the lawyer from 
advertising or recommending the lawyer's services.  Thus, a 
legal aid agency or prepaid legal services plan may pay to 
advertise legal services provided under its auspices.  
Likewise, a lawyer may participate in not-for-profit lawyer 
referral programs and pay the usual fees charged by such 
programs.  Paragraph (c) does not prohibit paying regular 
compensation to an assistant, such as a secretary, to 
repare communications permitted by this Rule.                       p
 
Radio or Television Advertising  
 
Television is now one of the most powerful media for 
conveying information to the public; a blanket prohibition 
against television advertising, therefore, would impede the 
flow of information about legal services to many sectors of 
the public.  However, the unique characteristics of 
electronic media, including the pervasiveness of television 
and radio, the ease with which these media are abused, and 
the passiveness of the viewer or listener, make the 
electronic media especially subject to regulation in the 
public interest.  Therefore, greater restrictions on the 
manner of television and radio advertising are justified 
than might be appropriate for advertisements in the other 
media.  To prevent abuses, including potential interferences 
with the fair and proper administration of justice and the 
creation of incorrect public perceptions or assumptions 
about the manner in which our legal system works, and to 
promote the public's confidence in the legal profession and 
this country's system of justice while not interfering with 
the free flow of useful information to prospective users of  
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legal services, it is necessary also to restrict the 
techniques used in television and radio advertising.  
 
This Rule is designed to ensure that the advertising is not 
misleading and does not create unreasonable or unrealistic 
expectations about the results the lawyer may be able to 
obtain in any particular case, and to encourage the 
provision of useful information to the public about the  
availability and terms of legal services.  Thus, the rule 
allows lawyer advertisements in which a lawyer who is a 
member of the advertising firm personally appears to speak 
regarding the legal services the lawyer or law firm is 
available to perform, the fees to be charged for such 
services, and the background and experience of the lawyer or 
law firm.  A firm partner, shareholder or associate is a 
"member" of a law firm within the intent of the rule.  
Whether other lawyers are "members" of a firm for purposes 
of this Rule must be evaluated in light of criteria that 
include whether the lawyer's practice is physically located 
at the firm and whether the lawyer practices solely through 
the firm.  There should be a presumption that lawyers other 
than partners, shareholders, or associates are not "members" 
of a law firm for purposes of this Rule.  
 

 
   RULE 7.3   DIRECT CONTACT WITH 
              PROSPECTIVE CLIENTS 

 
 
(a)    A lawyer shall not solicit professional employment 
from a prospective client with whom the lawyer has no 
familial or current or prior professional relationship, in 
person or otherwise, when a significant motive for the 
lawyer's doing so is the lawyer's pecuniary gain, unless the 
person contacted:  
 
       (1)   is another lawyer; or  
 
       (2)   has a current or prior professional 
relationship with the lawyer; or  
 
       (3)   has a familial or close personal relationship 
with the lawyer.  
 
A lawyer shall not permit employees or agents of the lawyer 
to solicit on the lawyer's behalf. A lawyer shall not enter 
into an agreement for or charge or collect a fee for 
professional employment obtained in violation of this Rule.  
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The term "solicit" includes contact in person, by telephone, 
telegraph, or facsimile transmission, email, or other 
electronic means, or by other communication directed to a 
specific recipient and includes contact by any written form 
of communication directed to a specific recipient and not 
meeting the requirements of subdivision (b)(2) paragraph (c) 
of this Rule. 
 
 (b) Written Communication 
 
(b)(1)   Written Communication.  A lawyer shall not send, or 
knowingly permit to be sent, on the lawyer's behalf or on 
behalf of the lawyer's firm or on behalf of a partner, an 
associate, or any other lawyer affiliated with the lawyer or 
the lawyer's firm, a written communication to a prospective 
client for the purpose of obtaining professional employment 
if: 
 
         (i)(1)   the written communication concerns an 
action for personal injury or wrongful death arising out of, 
or otherwise related to, an accident or disaster involving 
the person to whom the communication is addressed or a 
relative of that person, unless the accident or disaster 
giving rise to the cause of action occurred more than thirty 
(30) days before the mailing of the communication; 
 
         (2)   the written communication concerns a civil 
proceeding pending in a state or federal court, unless 
service of process was obtained on the defendant or other 
potential client more than seven days prior to the mailing 
of the communication, or, the written communication concerns 
a criminal proceeding pending in a state or federal court, 
unless the defendant or other potential client was served 
with a warrant or information more than seven days prior to 
the mailing of the communication;                                     

 
         (ii)(3)  the written communication concerns a 
specific matter, and the lawyer knows or reasonably should 
know that the person to whom the communication is directed 
is represented by a lawyer in the matter;               
 
         (iii)(4)  it has been made known to the lawyer that 
the person to whom the communication is addressed does not 
want to receive the communication; 
 
         (iv)(5)   the communication involves coercion, 
duress, fraud, overreaching, harassment, intimidation, or 
undue influence by the lawyer; 
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         (v)(6)   the communication contains a false, 
fraudulent, misleading, deceptive, or unfair statement or 
claim or is improper under Rule 7.1; or  
 
         (vi)(7)   the lawyer knows or reasonably should 
know that the person to whom the communication is addressed 
is a minor or is incompetent, or that the person's physical, 
emotional, or mental state makes it unlikely that the person 
would exercise reasonable judgment in employing a lawyer. 
 
 (c)(2)    In addition to the requirements of Rule 7.2, 
written communications to prospective clients for the 
purpose of obtaining professional employment are subject to 
the following requirements: 
 
         (i)(1)  a sample copy of each written communication 
and a sample of the envelope to be used in conjunction with 
the communication, along with a list of the names and 
addresses of the recipients, shall be filed with the oOffice 
of gGeneral cCounsel of the Alabama State Bar before or 
concurrently with the first dissemination of the 
communication to the prospective client or clients.  A copy 
of the written communication must be retained by the lawyer 
for six (6) years.  If the communication is subsequently 
sent to additional prospective clients, the lawyer shall 
file with the oOffice of gGeneral cCounsel of the Alabama 
State Bar a list of the names and addresses of those clients 
either before or concurrently with that subsequent 
dissemination.  If the lawyer regularly sends the identical 
communication to additional prospective clients, the lawyer 
shall, once a month, file with the oOffice of gGeneral 
cCounsel a list of the names and addresses of those clients 
contacted since the previous list was filed; 
 
         (ii)(2)   written communications mailed to 
prospective clients shall be sent only by regular mail, and 
shall not be sent by registered mail or by any other form of 
restricted delivery or by express mail;                               
    
         (iii)(3)   no reference shall be made either on the 
envelope or in the written communication that the 
communication is approved by the Alabama State Bar;  
 
         (iv) (4)   the written communication shall not 
resemble a legal pleading, official government form or 
document (federal or state), or other legal document, and 

 14



the manner of mailing the written communication shall not 
make it appear to be an official document; 
 
         (v)(5)    the word “Advertisement” shall appear 
prominently in red ink on each page of the written 
communication, and the word “Advertisement” shall also 
appear in the lower left-hand corner of the envelope in 14-
point or larger type and in red ink.  If the communication 
is a self-mailing brochure or pamphlet, the word 
“Advertisement” shall appear prominently in red ink on the 

 panel in 14-point or larger type; address
        
         (vi)(6)    if a contract for representation is 
mailed with the written communication, it will be considered 
a sample contract and the top of each page of the contract 
shall be marked    “SAMPLE.”   The word “SAMPLE” shall be in 
red ink in a type size at least one point larger than the 
largest type used in the contract.  The words “DO NOT SIGN” 
shall appear on the line provided for the client's 
signature; 
     
         (vii)(7)    the first sentence of the written 
communication shall state: “If you have already hired or 
retained a lawyer in connection with [state the general 
subject matter of the solicitation], please disregard this 
letter [pamphlet, brochure, or written communication]”; 
      
         (viii)(8)   if the written communication is 
prompted by a specific occurrence (e.g., death, recorded 
judgment, garnishment) the communication shall disclose how 
the lawyer obtained the information prompting the 
communication; . The disclosure required by this Rule shall 
be specific enough to help the recipient understand the 
extent of the lawyer's knowledge regarding the recipient’s 
particular situation; 
 
         (ix)(9)   a written communication seeking 
employment by a specific prospective client in a specific 
matter shall not reveal on the envelope, or on the outside 
of a self-mailing brochure or pamphlet, the nature of the 
client's legal problem; and 
 
       (10)   every written communication shall be 
accompanied by a written statement detailing the background, 
training and experience of the lawyer or law firm.  This 
statement must include information about the specific   
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experience of the advertising lawyer or law firm in the area 
or areas of law for which professional employment is sought.  
Every written communication disseminated by a lawyer 
referral service shall include a statement advising the 
prospective client that a written statement detailing the 
background, training, and experience of the lawyer to whom 
the client is referred is available, upon request, from the 
lawyer; 
     

  (11)    every written communication shall be 
accompanied by a written statement disclosing the amount of 
professional liability insurance coverage which the lawyer 
or law firm has in effect; 
 
       (12)    if a lawyer other than the lawyer whose name 
or signature appears on the communication will actually 
handle the case or matter, or if the case or matter will be 
referred to another lawyer or law firm, any written 
communication concerning a specific matter shall include a 
statement so advising the client; and 
 
       (x)(13)   a lawyer who uses a written communication 
must be able to prove the truthfulness of all the 
information contained in the written communication. 
 
(d)    Notwithstanding the prohibitions in paragraphs (a) 
and (b), a lawyer may participate with a prepaid or group 
legal service plan operated by an organization not owned or 
directed by the lawyer which uses written, recorded or 
electronic communication or in-person, telephone or real- 
time electronic contact to solicit memberships or 
subscriptions for the plan from persons who are not known to 
need legal services in a particular matter covered by the 
plan. 
 
 

Comment 
 
There is a potential for abuse inherent in direct 
solicitation by a lawyer in person or by telephone, 
telegraph, or facsimile transmission of prospective clients 
known to need legal services.  Direct solicitation subjects 
the nonlawyer to the private importuning of a trained 
advocate, in a direct interpersonal encounter.  A 
prospective client often feels overwhelmed by the situation 
giving rise to the need for legal services and may have an 
impaired capacity for reason, judgment, and protective self-
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interest.  Furthermore, the lawyer seeking to be retained is 
faced with a conflict stemming from the lawyer's own 
interest, which may color the advice and representation 
offered the vulnerable prospect. 
 
The situation is therefore fraught with the possibility of 
undue influence, intimidation, and overreaching.  This 
potential for abuse inherent in direct solicitation of 
prospective clients justifies some restrictions, 
particularly since the advertising permitted under Rule 7.2 
offers an alternative means of communicating necessary 
information to those who may be in need of legal services.  
Advertising makes it possible for a prospective client to be 
informed about the need for legal services, and about the 
qualifications of available lawyers and law firms, without 
subjecting the prospective client to direct personal 
persuasion that may overwhelm the client's judgment. 
 
The use of general advertising, rather than direct private 
contact, to transmit information from lawyer to prospective 
client will help to assure that the information flows 
cleanly as well as freely.  Advertising is in the public 
view and thus subject to scrutiny by those who know the 
lawyer.  This informal review is likely to help guard 
against statements and claims that might constitute false or 
misleading communications in violation of Rule 7.1.  Direct,  
private communications from a lawyer to a prospective client 
are not subject to such third-person scrutiny and 
consequently are much more likely to approach (and 
occasionally cross) the line between accurate 
representations and those that are false and misleading. 

 
Direct written communication seeking employment by specific 
prospective clients generally presents less potential for 
abuse or overreaching than in-person solicitation and is 
therefore not prohibited for most types of legal matters, 
but is subject to reasonable restrictions, as set forth  
in this Rule, designed to minimize or preclude abuse and 
overreaching and to ensure the lawyer's accountability if 
abuse should occur.  This Rule allows targeted mail 
solicitation of potential plaintiffs or claimants in 
personal injury and wrongful death causes of action or other 
causes of action that relate to an accident, disaster, 
death, or injury, but only if the communication is not 
mailed until thirty (30) days after the incident.  This 
restriction is reasonably required by the sensitized state 
of the potential clients, who may be either injured or 
grieving over the loss of a family member, and the abuses 
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that experience has shown can exist in this type of 
solicitation.   
 
For similar reasons, this Rule permits communication 
regarding pending civil or criminal litigation only if 
mailed seven (7) days or more after service of process, 
warrant or information. 
 
Common examples of written communications that must meet the 
requirements of subparagraph (b) of this Rule are direct 
mail solicitation sent to individuals or groups selected 
because they share common characteristics, e.g., persons 
named in traffic accident reports or notices of foreclosure.  
Communications not ordinarily sent on an unsolicited basis 
to prospective clients are not covered by this Rule.  Also 
not covered by this Rule are responses by lawyers and law 
firms to requests for information from a prospective client 
or newsletters or brochures published for clients, former 
clients, those requesting it, or those with whom the lawyer 
or law firm has a familial or current or prior professional 
relationship. 
 
Letters of solicitation and the envelopes in which they are 
mailed should be clearly marked “Advertisement.”  This will 
avoid the perception by the recipient that there is a need 
to open the envelope because it is from a lawyer or law 
firm, when the envelope contains only a solicitation for 
legal services.  With the envelopes and letters clearly 
marked “Advertisement”, the recipient can choose to read the 
solicitation or not to read it, without fear of legal 
repercussions. 
 
The requirement that letters of solicitation and the 
envelopes in which they are mailed be marked “Advertisement” 
does not apply to communications sent in response to 
requests of potential clients or their spokespersons or 
sponsors.  General announcements by lawyers, including 
changes in personnel or office location, do not constitute 
communications soliciting professional employment from a 
client known to be in need of legal services within the 
meaning of this Rule.                                                 
 
In addition, the lawyer or law firm sending the letter of 
solicitation shall reveal the source of information used to 
determine that the recipient has a potential legal problem.  
Disclosure of the source will help the recipient to 
understand the extent of knowledge the lawyer or law firm 
has regarding the recipient's particular situation and will 
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avoid misleading the recipient into believing that the 
lawyer has particularized knowledge about the recipient's 
matter if the lawyer does not. 
 
General mailings to persons not known to need legal 
services, as well as mailings targeted to specific persons 
or potential clients, are permitted by this Rule.  However, 
these mailings constitute advertisement and are thus subject 
to the requirements of Rule 7.2 concerning delivery of 
copies to the general counsel, record keeping, inclusion of 
a disclaimer, and performance of the services offered at the 
advertised fee. 
 
There is far less likelihood that a lawyer would engage in 
abusive practices against an individual who is a former 
client, or with whom the lawyer has a close personal or 
family relationship, or in situations in which the lawyer is 
motivated by considerations other than the lawyer's 
pecuniary gain.  Nor is there a serious potential for abuse 
when the person contacted is a lawyer. Consequently, the 
general prohibition in Rule 7.3(a) and the requirements of 
Rule 7.3(c) are not applicable in those situations.  Also, 
paragraph (a) is not intended to prohibit a lawyer from 
participating in constitutionally protected activities of 
public or charitable legal service organizations or bona 
fide political, social, civic, fraternal employee or trade 
organizations whose purposes include providing or 
recommending legal services to its members or beneficiaries. 
 
But even permitted forms of solicitation can be abused.  
Thus, any solicitation which contains information which is 
false or misleading within the meaning of Rule 7.1, which 
involves coercion, duress or harassment within the meaning 
of Rule 7.3(b)(5), or which involves contact with a 
prospective client who has made known to the lawyer a desire 
not to be solicited by the lawyer within the meaning of Rule 
7.3(b)(4) is prohibited.  Moreover, if after sending a 
letter or other communication to a client as permitted by 
Rule 7.2 the lawyer receives no response, any further effort 
to communicate with the prospective client may violate the 
provisions of Rule 7.3(b). 
 
This Rule would not prohibit a lawyer from contacting 
representatives of organizations or groups that may be 
interested in establishing a group or prepaid legal plan for 
its members, insureds, beneficiaries, or other third parties 
for the purpose of informing such entities of the 
availability of and details concerning the plan or 
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arrangement that the lawyer or the law firm is willing to 
offer.  This form of communication is not directed to a 
specific prospective client known to need legal services 
related to a particular matter.  Rather, it is usually 
addressed to an individual acting in a fiduciary capacity 
seeking a supplier of legal services for others who may, if 
they choose, become prospective clients of the lawyer.  
Under these circumstances, the activity which the lawyer 
undertakes in communicating with such representatives and 
the type of information transmitted to the individual are 
functionally similar to and serve the same purpose as 
advertising permitted under Rule 7.2. 
 
                                                             

RULE 7.4    COMPUTER-ACCESSED COMMUNICATIONS 
 
 
(a)    Definition.  For purposes of this subchapter, 
"computer-accessed communications" are defined as 
information regarding a lawyer's or law firm's services that 
is read, viewed, or heard directly through the use of a 
computer.  Computer-accessed communications include, but are 
not limited to, Internet presences such as home pages or 
World Wide Web sites, unsolicited electronic mail 
communications, and information concerning a lawyer's or law 
firm's services that appears on World Wide Web search engine 
screens and elsewhere. 
 
(b)    Internet Presence. All World Wide Web sites and home 
pages accessed via the Internet that are controlled or 
sponsored by a lawyer or law firm and that contain 
information concerning the lawyer's or law firm's services: 
 
(1)    shall disclose all jurisdictions in which the lawyer 
or members of the law firm are licensed to practice law; 
 
(2)    shall disclose one or more bona fide office locations 
of the lawyer or law firm, in accordance with paragraph (e) 
of Rule 7.2; and 
 
(3)    are considered to be information provided upon 
request and, therefore, are otherwise governed by the 
requirements of Rule 7.5. 
 
(c)    Electronic Mail Communications.  A lawyer shall not 
send, or knowingly permit to be sent, on the lawyer's behalf 
or on behalf of the lawyer's firm or partner, an associate, 
or any other lawyer affiliated with the lawyer or the  
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lawyer's firm, an unsolicited electronic mail communication 
directly or indirectly to a prospective client for the 
purpose of obtaining professional employment unless: 
 
(1)    the applicable requirements of Rule 7.3 are met; 
 
(2)    the communication discloses one or more bona fide 
office locations of the lawyer or lawyers who will actually 
perform the services advertised, in accordance with 
paragraph (e) of Rule 7.2; and 
 
(3)    the subject line of the communication states "legal 
advertisement." 
 
(d)    Advertisements.  All computer-accessed communications 
concerning a lawyer's or law firm's services, other than 
those subject to subdivisions (b) and (c) of this Rule, are 
subject to the requirements of Rules 7.1 and 7.2 . 
                                         
                                    

Comment 
 
 
Advances in telecommunications and computer technology allow 
lawyers to communicate with other lawyers, clients, 
prospective clients, and others in increasingly quicker and 
more efficient ways.  Regardless of the particular 
technology used, however, a lawyer's communications with 
prospective clients for the purpose of obtaining 
professional employment must meet standards designed to 
protect the public from false, deceptive, misleading, or 
confusing messages about lawyers or the legal system and to 
encourage the free flow of useful legal-related information  
to the public. 
 
The specific regulations that govern computer-accessed 
communications differ according to the particular variety of 
communication employed.   For example, a lawyer's Internet 
Web site is accessed by the viewer upon the viewer’s 
initiative and, accordingly, the standards governing such 
communications correspond to the rules applicable to 
information provided to a prospective client at the 
prospective client's request. 
 
In contrast, unsolicited electronic mail messages from 
lawyers to prospective clients are functionally comparable 
to direct mail communications and thus are governed by 
similar rules. Additionally, communications advertising or  
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promoting a lawyer's services that are posted on search 
engine screens or elsewhere by the lawyer, or at the 
lawyer's behest, with the hope that they will be seen by 
prospective clients are simply a form of lawyer advertising 
and are treated as such by the rules. 
 
This Rule is not triggered merely because someone other than 
the lawyer gratuitously links to, or comments on, a lawyer's 
Internet Web site. 
                                                                      

 
RULE 7.5 INFORMATION ABOUT A  LAWYER'S 

SERVICES PROVIDED UPON REQUEST 
 
 
(a)    Generally.  Information provided about a lawyer's or 
law firm's services upon request shall comply with the 
requirements of Rules 7.1 and 7.2 unless otherwise provided 
in this subchapter. 
 
(b)    Request for Information by Potential Client.  
Whenever a potential client shall request information 
regarding a lawyer or law firm for the purpose of making a 
decision regarding employment of the lawyer or law firm: 
 
       (1)   the lawyer or law firm shall promptly furnish 
(by mail if requested) the written (including computer-
accessed) information described in subdivision (c) of this 
Rule; 
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       (2)    the lawyer or law firm may furnish such 
additional factual information regarding the lawyer or law 
firm deemed valuable to assist the client; 
 
       (3)    if the information furnished to the client 
includes a fee contract, the top of each page of the 
contract shall be marked "SAMPLE" in red ink in a type size 
one size larger than the largest type used in the contract 
and the words "DO NOT SIGN" shall appear on the client 
signature line; and 
 
       (4)    notwithstanding the provisions of paragraph 
(a)(2) of Rule 7.1, information provided a potential client 
in response to a potential client's request may contain 
factually verifiable statements concerning past results 
obtained by the lawyer or law firm, if, either alone or in 
the context in which they appear, such statements are not 
otherwise misleading. 
 
(c)    Information Regarding Qualifications.  Each lawyer or 
law firm that advertises the lawyer's or law firm's 
availability to provide legal services shall have available 
in written form for delivery to any potential client: 
 
       (1)    a factual statement detailing the background, 
training, and experience of each lawyer or the law firm; and 
 
       (2)    if the lawyer or law firm claims special 
expertise in the representation of clients in special 
matters or publicly limits the lawyer's or law firm's 
practice to special types of cases or clients, written 
information setting forth the factual details of the 
lawyer's experience, expertise, background, and training in 
such matters.  
 
(d)    Proof of Statements or Claims.  Upon reasonable 
request by the Alabama State Bar, a lawyer shall promptly 
provide proof that any statement or claim made in any 
advertisement or written communication, as well as the 
information furnished to a prospective client as authorized 
or required by these rules, is in compliance with Rules 7.1 
and 7.2. 
 
(e)    Disclosure of Intent to Refer Matter to Another 
Lawyer or Law Firm.  A statement and any information 
furnished to a prospective client, as authorized by 
paragraph (b) of this Rule, that a lawyer or law firm will  
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represent a client in a particular type of matter, without 
appropriate qualification, shall be presumed to be 
misleading if the lawyer reasonably believes that a lawyer 
or law firm not associated with the originally retained 
lawyer or law firm will be associated or act as primary 
counsel in representing the client.  In determining whether 
the statement is misleading in this respect, the history of 
prior conduct by the lawyer in similar matters may be 
considered.  
 
 

Comment 
 
Consumers and potential clients often will find it useful to 
receive factual, objective information from lawyers who are 
advertising their availability to handle legal matters.  The 
rule provides that potential clients may request such 
information and be given an opportunity to review that 
information without being required to come to a lawyer's 
office to obtain it.  Selection of appropriate counsel is 
based upon a number of factors.  However, selection can be 
enhanced by potential clients having factual information at 
their disposal for review and comparison.  This Rule does 
not require a lawyer or law firm to provide information 
concerning the lawyer's or law firm's services when 
requested if the lawyer or law firm is not interested in 
representing the person or entity requesting the 
information. 
 
                                                                      
 

RULE 7.4 7.6 COMMUNICATION OF 
FIELDS OF PRACTICE  

 
A lawyer may communicate the fact that the lawyer does or 
does not practice in particular fields of law.  A lawyer 
shall not state or imply that the lawyer is a specialist 
except as follows: 
 
(a)    A lawyer admitted to engage in patent practice before 
the United States Patent and Trademark Office may use the 
designation "Patent Attorney" or a substantially similar 
designation; 
 
(b)    A lawyer engaged in admiralty practice may use the 
designation "Admiralty," "Proctor in Admiralty," or a 
substantially similar designation; or 
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(c)    A lawyer may communicate the fact that the lawyer has 
been certified as a specialist in a field of law by a named 
organization or authority, but only if such certification is 
granted by an organization previously approved by the 
Alabama State Bar Board of Legal Certification to grant such 
certifications. 
 

 
Comment  

 
This Rule permits a lawyer to indicate areas of practice in 
communications about the lawyer's services, for example, in 
a telephone directory or other advertising. , provided the 
advertising lawyer or law firm actually practices in those 
areas of law at the time the advertisement is disseminated.   
If a lawyer practices only in certain fields, or will not 
accept matters except in such fields, the lawyer is 
permitted so to indicate.  However, stating that the lawyer 
is a "specialist," practices a "specialty," or "specializes 
in" a particular field is not permitted unless in accordance 
with Rule 7. 4 (6)(c).  These terms have acquired a 
secondary meaning implying formal recognition as a 
specialist.  Hence, use of these terms may be misleading. 
 
Recognition of specialization in patent matters is a matter 
of long-established policy of the Patent and Trademark 
Office.  Designation of admiralty practice has a long 
historical tradition associated with maritime commerce and 
the federal courts.  
 
Paragraph (c) provides for certification as a specialist in 
a field of law where the Alabama State Bar Board of Legal 
Specialization has granted an organization the right to 
grant certification.  Certification procedures imply that an 
objective entity has recognized a lawyer's higher degree  
of specialized ability than is suggested by general 
licensure to practice law.  Those objective entities may be 
expected to apply standards of competence, experience, and 
knowledge to insure that a lawyer's recognition as a 
specialist is meaningful and reliable.  In order to insure 
that consumers can obtain access to useful information about 
an organization granting certification, the name of the 
certifying organization or agency must be included in any 
communication regarding certification. 
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RULE 7.5 7.7 FIRM NAMES 
AND LETTERHEADS  

 
(a)    A lawyer shall not use a firm name, letterhead, or 
other professional designation that violates Rule 7.1.  A 
trade name may be used by a lawyer in private practice if 
the name is not deceptive and   it  does not imply a 
connection with a government agency or with a public or 
charitable organization, does not imply that the firm is 
something other than a private law firm, and is not 
otherwise in violation of Rule 7.1 or Rule 7.4.  A lawyer in 
private practice may use the term "legal clinic" or "legal 
services" in conjunction with the lawyer's own name if the 
lawyer's practice is devoted to providing routine legal 
services for fees that are lower than the prevailing rate in 
the community for those services. 
 
(b)    A lawyer shall not advertise under a trade or 
fictitious name, except that a lawyer who actually practices 
under a trade name as authorized by subdivision (b) 
paragraph (a ) may use  that name in advertisements.  A 
lawyer who advertises under a trade or fictitious name shall  
be in violation of this Rule unless the same name is the law 
firm name that appears on the lawyer's letterhead, business 
cards, office sign, and fee contracts, and appears with the 
lawyer's signature on pleadings and other legal documents.  
                                                                      
(b)(c)    A law firm with offices in another jurisdiction 
may use in Alabama the name it uses in the other 
jurisdiction, provided the use of that name would comply 
with these rules.  A firm with any lawyers not licensed to 
practice in Alabama must, if such lawyer's name appears on  
the firm's letterhead, state that the lawyer is not licensed 
to practice in Alabama.  
 
(c)(d)    A lawyer or law firm may indicate on any 
letterhead or other communication permitted by these rules 
other jurisdictions in which the lawyer or the members or 
ssociates of the law firm are admitted to practice.  a
 
(d)(e)    The name of a lawyer holding a public office shall 
not be used in the name of a law firm, or in communications 
on its behalf, during any substantial period in which the 
lawyer is not practicing with the firm.  
 
(f)     Lawyers may state or imply that they practice in a 
partnership or authorized business entity only when that is 
the fact. 
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(g)    The name of a law firm may not contain the names of 
attorneys who are not partners or stockholders in the firm, 
except that the names of deceased partners or stockholders 
may be used in the firm name if there has been a continuing 
succession in the firm’s identity. 
 
(h)    A law firm may not include in its name “and 
associates” unless the firm employs at least one associate. 
                                                                      

 
Comment 

 
 
 A firm may be designated by the names of all or some of its 
members, by the names of deceased members where there has 
been a continuing succession in the firm's identity, or by a 
trade name such as the "ABC Legal Clinic."  Although the 
United States Supreme Court has held that legislation may 
prohibit the use of trade names in professional practice, 
use of such names in law practice is acceptable so long as 
it is not misleading.  If a private firm uses a trade name 
that includes a geographical name such as "Springfield Legal 
Clinic," an express disclaimer that it is a public legal aid 
agency may be required to avoid a misleading implication. 
express language must be included wherever the trade name 
appears which clearly states that the firm is not a public 
legal aid agency.  It may be observed that any firm name 
including the name of a deceased partner is, strictly 
speaking, a trade name. The use of such names to designate 
law firms has proven a useful means of identification.  
However, it is misleading to use the name of a lawyer not 
associated with the firm or a predecessor of the firm.  
 
Paragraph (a) precludes use in a law firm name of terms that 
imply that the firm is something other than a private law 
firm.  Two examples of such terms are "academy" and 
"institute." Paragraph (b) precludes use of a trade or 
fictitious name suggesting that the firm is named for  
a person when in fact such a person does not exist or is not 
associated with the firm.  Although not prohibited per se, 
the terms "legal clinic" and "legal services" would be 
misleading if used by a law firm that did not devote its 
practice to providing routine legal services at prices below 
those prevailing in the community for like services.  
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Paragraph (b) of this Rule also precludes a lawyer from 
advertising under a nonsense name designed to obtain an 
advantageous position for the lawyer in alphabetical 
directory listings unless the lawyer actually practices 
under that nonsense name.  An example of such an improper 
name is "A. Aaron Able."  Advertising under a law firm name 
that differs from the firm name under which the lawyer 
actually practices violates both this Rule and paragraph (a) 
of Rule 7.1.  
 
With regard to subdivision (d), lawyers sharing office 
facilities, but who are not in fact partners, may not 
denominate themselves as, for example, "Smith and Jones," 
for that title suggests partnership in the practice of law. 
 
                                                   
 
      RULE 7.6 7.8    PROFESSIONAL CARDS OF NONLAWYERS 
                                                                     
 
A lawyer shall not cause or permit a business card of a 
nonlawyer which contains the lawyer's or firm's name to 
contain a false or misleading statement or omission to the 
effect that the nonlawyer is a lawyer.  A business card of a 
nonlawyer is not false and misleading which clearly 
identifies the nonlawyer as a "Legal Assistant," provided 
that the individual is employed in that capacity by a lawyer 
or law firm, that the lawyer or law firm supervises and is 
responsible for the law related tasks assigned to and 
performed by such individual, and that the lawyer or law 
firm has authorized the use of such cards. 

 
 

Comment 
 
Lawyers employ various persons who are nonlawyers to engage 
in activities on behalf of the lawyers.  These nonlawyer 
employees are not subject to the disciplinary process of the 
Alabama State Bar, although the lawyer may be disciplined 
for their conduct in appropriate cases.  See Rule 5.3.  
These employees include secretaries, investigators, legal 
assistants, paralegals, librarians, law clerks, messengers, 
accountants, bookkeepers, office managers, firm  
administrators, etc.  In many cases, these employees will 
come into contact with clients and with the general public.  
In these cases, a professional card or calling card may be 
useful to the employee, the client, and the public. 
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The rule is directed against false and misleading business 
cards.  A lawyer must not permit or cause a business card of 
a nonlawyer employee to be either false or misleading.  
Particular care should be taken to einsure that no false 
impression is given that a nonlawyer is a lawyer.  In the 
design of business cards, the position of nonlawyer employee 
should be legibly and prominently indicated in close 
proximity to the employee's name.  Cards that visually 
present a lawyer's or law firm's name in such a prominent 
manner as to obscure the employee's nonlawyer status are 
prohibited.  The card should serve the function of 
identifying the name of the individual employee, but it 
should not be susceptible to an interpretation by the casual 
observer that it is the card of a lawyer, as opposed to that 
of an employee of a lawyer or law firm. 
 
Because the term "legal assistant" contains the designation 
"legal" and thus might reasonably be considered as 
prohibited by this Rule, a safe harbor was provided so as to 
permit use of the term on business cards. 
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