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Doug Litowitz has a few theories on why lawyers are so miserable . :
By Michael Lenehan
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Here's why we're reading this ."
That kind of thing really doesn't
get said in law school . And yo u
don't get to see things . You're
not working on things . I argue
that for corporation class, yo u
should file to form a corpora-
tion. If you're doing wills and
estates, you should write a will . I
think the whole thing really
should be two years, plus on e
year of practicum.

0K, so let's stipulate that la w
school sucks. After law schoo l
comes . . .
The bar exam. Reason number
two why lawyers are unhappy.
The bar exam's real purpose is
to be a funnel restricting th e
flow of new lawyers. And i t
also serves the purpose of
scaring young lawyers to b e
submissive in front of the bar
authorities . That real purpose is
caked over with the
rationalization that it's to make
sure lawyers are competent ,
but there's zero evidence that
the bar exam does that . In fact
the bar exam is relatively new

in history, and there are some
states, like Wisconsin, where
in-state law graduates don' t
have to take the bar exam . I've
worked with lawyers who didn't
take the bar exam and the y
were fine.

Explain what you mean by restrict-
ing the flow of new lawyers .
Well, think of a state that has a
number of law schools of various
types. For example, Illinois has
some very elite law schools, then
it's got some second-tier schools,
then it's got some lower-tier. So the
candidatesf'or the bar are pretty
mixed . Same in New York, same in
Texas . So it would seem to me,
when I think logically about it, that
every state that has a mix of law
schools and a mix of intelligent
people would have roughly similar
pass rates for the bar exam . Let's
say that 20 percent of the pool i s
incompetent, you'd figure there'd
be a 20 percent failure rate in any
of these states . But the rates are
not similar—they vary wildly. And
the explanation for that is that it' s
not really about competence, it's

about literally adjusting a bar, to
keep people out . The proof of this
is that states keep adjusting thei r
pass rates . So New York will say :
Well, our pass rate is 75 percent,
but Pennsylvania's raising it to S O
so we're going to raise it to 80. And
they'll change the figures—Florida
has been steadily raising the score
you need to pass—for no reason .
They can't articulate any reaso n
why they're doing it.

Then after you pass the test ,
there's a character committee
that you have to pass through to
get your license . And they're very
intrusive. They always ask if
you've ever seen a psychiatrist o r
a psychologist . In many states
you have to disclose your medi-
cines, name every place you've
lived for the last ten years, and s o
forth. And really it's not about
screening. Each year they get
thousands of lawyers ; they're no t
going to go down the line an d
look at everybody's references and
where they lived. It's about power :
we lmow something embarrassing
about you . To me it's really just a
continued on page 26
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continued from page 25
ritual of humiliation .

The whole system of legal edu-
cation would be so much more
useful if they just said : Here's
what we're going to do. You have
to take a course on the structur e
of the Cook County court system .
You have to know where to file a
complaint, you have to know how
to schedule a motion, how to

open a:client file. That would be a
thousand times more useful than
what they have now. Because you
get your law degree, you pass th e
bar, and you know what? You
don't know anything! You're a
licensed fraud.

Which brings us to another one of
your themes, the forces that push
young lawyers into big firms .

Young lawyers cannot hang out
a shingle like they used to . It's
too expensive, they have too
much debt, there's too much
competition for clients . . . . And
they don't know anything about
how to help a client, how to file
a motion, how to form a
corporation . Lawyers learn
these things on the job, not i n
school. So they get pushed into

the big firms, where they're
worked to death.

It starts with debt. Law school
has gotten so expensive . The
average law school grad owes
$80,000 by the time he gets his
degree. So at this point you're
very vulnerable . You need to
make money, youneed compe-
tence, you'll do anything. So you
take a job in a big firm . Because,

after all, that's where most of th e
jobs are . And they have an incen-
tive to take as much out of you as
possible . And so they work you
to death, and you're monitored
constantly for your billable
hours, and it's not a good life .
One of the things that happens i s
you lose interest in areas of law .
You just get interested in money.
When you're in law school you
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might say, well, I'm kind of inter-
ested in intellectual property; or i r

I'm interested in real estate. But
when lawyers get out they find
themselves in places they neve r
thought they'd be, doing things
they may hot believe in .

What do big firms specialize
in? They specialize in represent-
ing powerful companies . S o
you're a corporate lawyer, and
corporate law is largely about
protecting people who are insid-
ers in corporations.

One of the examples I use in
the book; from my own experi-
ence at a big firm, is we take a
company that's public and we
take it private, take it off th e
stockmarket, buy it up . Andthen
we would take it back publi c
again. And you ask yourself:
What's going on? Why are we
doing this? Who benefits fro m
this? And it always came down to
benefiting the insiders of the cor-
p oration . Because those are th e
people who are your clients :
Those are the people who hired
your firm and the people, you deal
with every day. So you write the
fine print in a contract that takes
away an employee's right to sue
his company for discrimination ,
oryou write a brief for a company
that fights tooth and nail against
every workman's comp claim . You
are pretty much, trying to protect
these insiders against workers
and against eonsumers .

And of course the client is
always right.
Yeah, the prevailing ethos
among lawyers is that ypur job i s
to serve the client, whatever
their needs are . It's not for th e
lawyer to say that the client i s
overreaching, or being unfair
yourjob is jest to do what they
want you to do. Everything that
happened at Enron an d
WorldCom and all that stuff ,
that was aB'mediated by lawyers .
All of the dot--corn meltdown-
everything there, every piece of
paper, was drafted by a lawyer .

So that's whTyou left the
big-firm life?
Yes, after practicing at a; big
firm for a couple of years I
decided that I,would go back
and be a professor. So I' went to "-.

Given all you have to sayabout th e
influence of capitalism on the lega l
profession, isn't that a little weird ?
I think about that. But what can
Isay—life is full of surprises . It's
apersonal thing. Let's just say it s
a contradiction that I hope to b e
able to resolve someday. , ad

Loyola and got a PhD, and after
that I started teaching [at
!Chicago-Kent and Ohio
Northern University, among
other places] . I did that for
eight years. .

But now you're working i n
securities law.
I;needed to earn some money, s o
I quit teaching recently and ,
came back to Chicago, where I
grew up, to work at an invest-
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